
STATE OF UTAH
NATURAL RESOURCES
Wofer Rights$

1636 West North Temple . Suite 220 ' Solt Loke City, UT 84116-3156' 801-533-6071

l,lr. Orlando Cook
Lapoint
urah 84039

RE: S/E Acct. No. 5A

Dear Mr. Cook:

It has been reported by your ytater cotmissioner, Charmin Justicer
that your dlversion & neasuring devices are not Ln ProPer order as required by

state statute and need to be renovated so proper gauging and control of the
water can be nade.

Observations made by engineers fron the State Englneerrs office
Lndlcate that there are no diversion works or measuring devices on the orlando
Cook ditch. lhts ls a problem that has existed for some tine and needs to be

resolved. Section 73-5-4, Utah Code Annotated, 1953' Etatess'Every Person
using water in this state shal1 construct or install aad naintain a

substaqtial headgate, cap, valve, or other controllLng works, weir ffu:ne and

measurl.ng device at each point rhere water is diverted or turned out, for the
purpose of regfulating and measuring the quantity of water that nay be used'
Such controlling worka or measurlng devLce shall be of such design as the
State Engineer maY aPProve.'

The work required for the Lnstallation of your dlversion t measurlng

device must be made within thirty (30) days of receipt of thLE order' Your

connissioner is directed to inspect your neasuring device for conpliance with
this order and to post and cloEe your diversion if your measuriug device Ls

not in proPer workLng order. Sectlon 73-5-4 further states:'Lf the owner of
lrrigation works, canals, reservoirs, wells' pumps or tunnels shall refuse or
aeglect to construct or install such headgatesr caPg' valves, flunes or
ueisuring devices after thirty days notice to do so by the State Engineer' the
State Englneer nay forbid the use of water until the user thereof shall conply

with thts requirernent, or the state Engineer may proceed to consttuct or
install or cause to be constructed or installed such controlling works or
neasuring devices, and the cost of the same shall be a lien against the lands

and water rights served thereby, and the State Engineer I's authorized to bring
action in the name of the state to foreclose guch Il-en."

you are further advised that Sectlon 73-1-14, Utah Code Annotated'

1953, states: 'Any person who in any ltay unlawfully interferes with' injures,
destroys, o" ""tools 

any dan, headgate, weir, casing' valve' cap or other
appliance for the diversion, apportionment, measurement, or regrulation of
yrater while in the dLscharge of his duties, is gruilty of a misdemeanor' and is
also liable in da.nagee to any person injured by such unlawful act'"

_____

Normon H. Bongerter, Governor
Dee C, Honsen, Executive Director
Robert L. Morgon. Stote Engineer

Augrust 41 1986
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